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JOHN SCHULTZ,
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DEALER IN FURS AND REAL ESTATE.

Agent for MANITOBA INVESTMENTS in Mortgages on Real Estate.

mproved Farms in the Settlement Belt, and City Lots in Winnipeg for Sale
JOSEPHE RYAN,
BARRISTER & ATTORNEY AT LAW,
PORTAGE LA PRAIRIE, MANITOBA.
SPECIAL ATTENTION GIVEN 70 LAND AND REAL ESTATE MATTERS,




EEW, STOBARD & CO,
28 FENCHURCH STREET, LONDON, ENGL’D,
AND MAIN STREET, WINNIPEG,

WHOLESALE

S 1N

DRY GOODS, BLANKETS, CLOTHING & INDIAN TRADING GOODS.
J. FREEMAN, Agent.

JAMES H. ASHDOWN & CO.,

IMPORTERS AND DEALERS IN

Shelf and Heavy Hardware,
WAGGONS, PLOWS & HARROWS,

AND ALL CLASSES OF AGRICULTURAL IMPLEMENTS,
STOVES AND JAPANNED WARE,
MANUFACTURERS OF ALL CLASSES TIN AND SHEET IRON WARE.
c , Emi & ' Outfits C

AT THE LOWEST POSSIBLE RATES.

WINNIPEG, MAIN STREET NORTH,

SNYDER & ANDERSON,
MAIN STREET SOUTH, WINNIPEG, MA.,
DEALERS IN PORK, HAM, BACON, FLOUR, FEED, OATS,
Groceries of all kinds, California Fruits and Pickles, Glass aud Crockery.
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ALFRED W. BURROWS,

Winnipeg, Manitoba,
OFFERS FOR SALE
BHO00 CI'TY LO s

IN WINNIPEG,

Being the subdivisions of the tracts lately known as the Mulligan,
Land, Ness, Tristan, Sarjent & Magnus Brown properties.

These estates are eligibly situated in the Western and Northern parts
of the City, and are intersected by the only two main thoroughfares—
Main Street and the Assiniboine Road—leading to the Settlements.

Several Thousand Dollars have already been expended by the pro-
prietor upon these properties, in Sidewalks, Treo Planting, Free Lots for
building and residence, and Parks (of which there are two), and having
reserved a proportion of the lots from sale, purchasers may b assured of
continued efforts to increase their value.

He also offers for sale

SO0 L.OTS

in Gallie's subdivision of the Town of Mortis, at the junction of the
Southern R. R. (Manitoba) with the Red River, and a few choice quarter
sotions selected with a view to future commercial advantages.

Mr. Burrows will spend the winter in Ontario and may be addressed
until March, 1875,

Care of G. & H. B. MORPHY, Solicitors, &c.,
EXPRESS BUILDINGS,
TORONTO.
27 Later at WINNIPEC.



MANITOBA COLLEGE,
WINNIPEG.

BOARD OF MANAGEMENT :
A. G. B. BANNATYNE, Chairman.
Rev. THOMAS HART, M. A., Secretary.
D. MACARTHUR, Esq., Treasurer.
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dson, on. Dor .
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STAFEF :
E BRYCE, M.A., Professor of §
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nee and Literature,

T, M.A., Professor of Classics and Modern Languages.

o | Lecturers in Special Course.
A ON ry Tutor.
PROF. GAUVIN, French Tutor

G. B. ELLIOTT, Esq., Phonography

This Coll like Upper Canada College, Toronto, educates for

in the University of Toronto. Commercial Department

, Medicine, ete.

specially attended to, Students prepared for Survey

1 to Theological Students.  Two Medals presented

Instruction is also giv

hy the Governor General are open for competition.

Caleudar, with Pegs aud Board rates, can be had from Prof. Bryce.
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PREFATORY.

Owing to the many mistaken opinions which prevail with
regard to the facts and particulars connected with the
murder of Thomas Scott, and also to the great demand for an
impartial record of the evidence clicited both at the preliminary
investigation and the trial of Ambroise D. Lepine, for the
murder of the said Thomas Scott, we have been encouraged
to publish the proceedings in the case, commencing with the
preliminary investigation and ending with the sentencing of
Lepine by His Lordship Chicf Justicc Wood. No opinions
are expressed, our purpose being simply to give a fair and
«impartial record of the proceedings, the demand for which
as we have already intimated, has been so great as to encourage
us in the publication of the evidence, together with cu;s of some

of the celebrities connected, directly and indirectly, with the case

THE COMPILERS.

WINNIPEG, 4th January, 1875
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efore me or some other of Her Majosty's Justices of the Peace, in and for !
said Connty of Selkirk, to answer unto the said charge, and to be farther dz‘nll
with according to law.

Given under my hand and seal, this fiftcenth day of September, in the year of
Our Lord one thousand eight hundred and soventy-three, at the town of Winni-
peg, in the County of Selkirk aforesaid.

(L8]

[Signed,] JOHN H. ODONNELL, J. P

This warrant was plncr.‘d in the hands of Constables Ingraham, Kerr
Dapont, who succeedsd in making the arrst two daysafler (September mh
873).

Lepine was confined in one of the rooms in Fort Garry, until the sitting of
the Magistrates’ Court.
‘rom the date of Lepines return to Manitoba from St. Paul, Minnesota, and
o to that of bis arrest, b was puumng his ordinary avocation of  farmer, and
made no attempt at escaj he arrest created some excitement both
lmangnt ko Fronch and Englieh. lpelklng Bations of tho Province, ss 10 -
cumstances had transpired to lead to the belief that any arrests would b made
at that time; by the former, it was received with indignation, but the English
speaking, or what is termed the Canadian party, felt that there was some pros-
‘pect of the matter of the Scott murder being thoroughly investigated, and that
$he arrest of Lopine was the first step towards this.

PRELIMINARY EXAMINATION OF AMBROISE LEPINE.

On Tuesday, September 23td, 1873, Ambroise Lepine was brought before Mr+
Justice Betournay, sitting as Police Magistrate at Fort Garry, upon the charge
that he did, on the 4th day of March, 1870, kill and murder Thomas Scott, at
Fort Garry.

‘The examination was deferred for the production of evidence for the prosecu-
tion, and the prisonner was remanded until the following Friday,

ADJOURNED COURT.

The Court was opened pursuant to .d_,aumman; by Mr. Justice Betournay,
aad Gilbest MoMiske, Eaq. on tho Ber
eesrs. Cornish and Thi e et prosecution. ' Hon. Mossrs, Royal,
i R
on. M, Dubuo ralsed the question of jurisdiction, addressing the Court in
Frencl
Hon. M. - Boyal ropeated the argument in English, of which the following is
the substa
Iftho Tmperial Statutes giviog Canada leglslative power {olat claute) were
clear, there would bo no room for rising n question of juridiction. Tho only
clause upon which jurisdiction can be claimed on 34 Vic., cap. 14, sec. 2.
Manitobe was not costtuted 1iko tho other provinces prior £o Conpidetation.
The circumstances of this country prior to tranefer were entirely different,
and the jurisdiction was exercised here by other provinces. Were the act cited
clear, it would be a logical sequence to clause 146 of Imperial Act. We do not
raise the question of constitutionality of the law. Your Honors are aly
o nstrue the law. The next question is, whether 3 §
diction, did so in accordance with Imperial Statute, It may be said, seomg ﬂ:lAl
Ontaric and Quebec did exercise jurisdiction in the North-West before teansfer,




that since Confederation {he Dominion succeed to jurisdiction; but we claim
that the Tmporial Statutes gjving jurisdiction to Ontario and Quebec in the
North-West were never repealed, nor was that jurisdiction transferred to Canada,
The first Act for giving Ontario and Quebec jarisdiction in the North-West was
passed in 1803, which made offences amendable to the same, as in Ontatio or
Quebec. But fn all cases the magistrates had to convey the criminal to Ontario
or Quebec. This Act is based upon an old French law, existing in New France.

The gecond Imperial Statute bearjng upon this mattér was passed in 1821, Tho
6:hand 7th sections of this Act gave similar power in civil cases, The 8th clause
gives the Governor of Quebec power to issue commissions to administer law in
the North-West, same as Ontario. The L1th clause gives the King power to
issue commiseions for the trial of offences in the North-West,

The 12th provides that such commission may not try an offence sujecting
offenders to capital punishment or transportation, or upon auy civil matter ex-
ceeding £200. Jurirdiction created by these Acts was of a limited and excep-
tional character.

For the offence of murder the offender had to be sent to Ontario or Quebec for
trial,

, as before said, it could be shown that Confederation had futed former ju-
risdiction of Ontario, Quebec and Cinada, the course would be clear; but it
cannot, it was exceptional. In 1341, Imperial Statute vested the powers of
Ontario and Quebec before cited in United Canada.

If the same could be said of the British North American Act, the jarisdiction
would be beyond dispute. Act of 1867 ropcaled Act of 1841.

The next Imperial Act upoa this matter is that of 1863, Ths fifth clause of
this Act says that from a certain day to be named by Order in Council, Canada
shall eucceed to full powers in Rupert's Land.

o Order in Council necessary was not passed till June, 1870. The address
upon which the accession of the North-West was based, states that it is for the
future welfare and government.  Sixth clause of the Manitoba Act provides that
there shall be no retroactive action. The Ruperts Land Act was passed in
1868, but the Order in Council which put it into effect was not passed until
1870,

Not till 1871 was the Manitoba Act framed, which cleatly states that ther.
can be no_retroaction ; and we claim that this Court has no power to inveatigate
‘matter of the kind now before it, that transpired prior to 1871,

Where, then, does the jarisdiction fall? Not upon the Local Government ;
not upon the Federal Government; but upon the Imperial Government.
The Provisional Government was recognisod at Ottawa by the reception of the
delegates from the same.

Our position is, that from the time of the resignation of the Government of
Assinibois, in 1869, until Canada assumed the Courts by Act of Parliament in
1871, the jurisdiction in the North-West belonged to the Imperial Government.

The offence now for the consideration of the Bench partakes of a political
foature ; and seeing that we may reasonably expect efforts on part of witnesses
tomake the case 0 and 50, we would abjure proceeding to it with caution.

Mr. Cornish, for the prosccution, said that it was not for this Court to deter-
mine upon jurisdiction ; but the duty of the Bench was to determine whether
the crime alleged kas been committed, and whether there was sufficient grounds
upon which to send the prisoner to his trial, at which time the arguments ad-
vanced to-day would be in place. A carcful reading of the Statute quoted
would clearly establish the claim of jurisfiction, bringing it down to the present
ime.

But he did not propoce to argue this point now.

‘This Court had simply to determine whethera prime facie case could be made
out was_£orry to hear bis learned friend insinuate that there was a poli-
tical significance ; for he knew of nome. The allusion to the Provisional
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Government was also out of place. And if he understood what he (Mr, Royal)
alluded to, it must have been  usurpation of Het Majesty’s power.

Justice Betournay said that he could not determine the question of juris-
diction at this time; it would bo determined in a higher Court, if thero was evi.
dence enongh to send the prisoner there,

‘The Court then proceeded to examine the witnesses, the examination of whom
occupied five days, during which an interval of adjournment took place.

On Thursday, October 9th, after the prisoner Lepine was brought into Court,

e was asked by Mr. Justice Betournay if he had anything to say to the Court, in
answer to which he read an address in French as follows :

“May it please the Court,—From the very first mement that I could be heard,
L have respectfully repelled the accusation brought against me, and denied any
magistrate appointed by the Government of Manitoba the right to issue war-
Tants for deeds committed or actions done in the Settlement of the Red River be-
tween the 1st of July, 1869, and 15th cf July, 1870, 1 have also in the mean-
time declined the competency of the Court o take cognizance of any accusation
of this character. 1 beg to renew the same declaration.

“On the other hand, the nccusation that hes so suddenly been brought against
me has taken, by the examination just now concluded, n charcter essentially poli-
tical, That fact is clearly established by the evidence of all and every one of
the witnesces; ard these witnesses are not mine, but thoss of the prosccution.
They have mede those affirmations not at tho instanco of my connsel, but of
the counsel for the prosecution. It s, therefors, the political man that is aimed
at in this prosecution, and not the prefended mutderer.

“In view of theee facts, and in answer to_ the request of the Court, I beg to
declare an fo enter respectfully but energetically my protest against a proceed-
ing by which th> sworn faith is trampled upon, as well as the arrangoments
made at Ottawa in the spiing of 1870, between ths Dominion Government and
the delegates of a Provisional Government recognised an supported by at least
three-fourths of the population of the Colony of the Red River.

“I aleo do u ically enter my protest against a proceeding
by which mysel, out of a thousand, i ted to bear exclusively the responsi-
bility of acts doro by a Government acting in the plénitude of powers with which

e people of a countryhad publicly and voluntarily invested it,

““In conclusion, I repel with all my strength the heinous accusation directed
against me, because it is false, mendacious, and got up, not by a spirit of justice,
but by a epirit of injustice, and by political passions and feelings.

“Buch is my declaration, that in my soul and conscience I deem it my daty to
make to the Coutt, after I have heard and well weighed all the evidence that the
coungel for prosccution has brought against me,

«[Signed]

sel

“Ausroiss Lapia.
“Fort Gany, Oct. 9th, 1873

Mr. Dubuc addresscd the Court on bebalf of the prisoner in French, the sub-
stance of which was as follow: :

First,—That it is nct proved that Scott is dead, He has been seen wounded,
but no medical man was present o say that these wounds caused his death,

ond,—That the death of Scott is not a murder, buta sad occurrence arising
from political difficulties,

Ifit is not an ordinary murder, the part Lepine took was too remote to accuse
him of reurder, and he is ouly as guilty as any other man who took part with
the Government cf that day. If it is not a murder, it is then a political offence.
The evidence thows that Scott was condemned by a council of war. There were
WO partics in conflict; one the Canadian party, headed by Colouel Denais, who_
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had no more right to_take Lower Fort Garry than the native party had to take
Fort Garry. Colonel Dennis professed to b acting for the Canadian Government,
whilst his authority was only from the Hon. Mr. McDougall, who was officially
blamed by the Canadian Government for having issued a proclamation under
the Queen’s name without the sanction of the Government, as will be proved by
@ letter from the Hon. Mr. Howe to Hon. Mr. McDongall. ' The proclamation of
McDougall destroyed the authority of the Hudson's Bay Company, and therefore
the Government of Ricl was the Government of the people, ard therefore d facto
the only government, there beivg no other in the country. There being two par-
ties in conflict, the death of Scott was the result of that conflict,

The third reason is, that we protest against the jurisdiction of this Court, and
therefore decline to zccept its decision.

Mr. Cornish, on bebalf of the prosecution, said :i—That so far as the cvidence of
the proof of Scott's death, it had been proved to the Court most conclusively that
Scott met his death at tho hands of a number of men with arms,and that amongst
the men who were active in thus causing Scott’s death, it was clearly proved
that the accused was one cf these. That the written defince of the prisoner did
Dot say that Scott had not been killed, that he had not had anything to do with
it, but that it was done ata time when political feelings were high, and done
under the political necessities of the time. That the question cf jurisdiction put
in by the priscner could rot be entertained here, as it was not for this Court to
determine, but that it was the duty of a Suprcme Court to do this, and that evi-
dence enough Lad been adduced t6 warrant the present Court to commit the pri-
soner for trial at a higher Court, where the question of juricdiction could only be
considered. That there was nothing in the whole course of the prosecution to
show that political fecling had anything to do with fhe present prosecution, nor
was it g0 ; for the whole tenor of the evidence was a positive proofof the truth of
the accusation without any political motive. The question now before the Court
was only to be considercd by it, and that the evidence of Duncan Nolan clearly
proved that Lepine was the man who led out Scott to the place of his death, and
who had command of thoee who were instrumental in the death of Scott
that the cvidence of Mr. Bruce was given clearly, and went to show that Lepino
was well aware of what was or was not to take place, as he had told him (Bruce)
that fome of the prisoners taken by Riel would have to be shot. The evidence
of Chambers proved that Lepine,as the so-called Adjatant-General, gave the
signal for the firing party to fire upon Scott, end that from the beginning of the
evidence to the end of it, the actions of Lepine in causing Scott's death had been
traced out clearly. That he did not intend to argno the question of judisdiction,
as it was rot for an_inferior Court to eay as to the jurisdiction of a fuperior one,
bat that he would now move that the prisoner be committed for trial.

The Court reserved its decision until the morning of Taesday next, October
14th, at 10 a.m.

Tossoay, Oct. 14.

Court opened at 10.30 a.m. Mr. Justice Betournay on the bench,

More than usual interest was seemingly taken in this morning's proceedings,
as instanced by the unusual number of spectators. The prisoner was brought
into court about 11 o'clock ; and on his appearance, Justice Betournay proceeded
to give his decision.

JUSTICE BETOURNAY'S DECISION.
“This is & preliminary examination upon a charge of murder preferred against

the accused, Ambroise Lepine,—First: On the part of the defence, it was
there was no proof of the death of Scott, Second : That if Scott was mur-
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dered, there is no proof that he was murdered by Lepine; and that beside
not an ordinary murder, but the action of a then cxisting government,
 Objection Las also been taken to my having jurisdiction in (he case.

% 4s {0 the first point, here is couclusive proof of the arrest and imprisonment
of Thomas Scott, and his detention by a rarty of whom Lepine was apparently
the leader. It has been sufficiently cstablished by the evidence {hat Scott was
thot on the 4th of March, 1870, Ly a party under the command of the accused,
who, it appeared, had charge of Scott on the occasion.

“ As to the sccond point, the presence of the prizoner on the occasion of Scott's
death, and his participation in the crime of which he stands accused, render him
guilty of iL; aud sitting as I do in this mattcr, I cannot recognise such a pretended
government as that claimed by the defence. ' Now, as to the question of juris-
diction, T cannot sustain the views of the defence.’ It is my duty, under the law,
to see if a eufficient case is made out to commit ; it will rest with a higher tri-
bunal to determine the question of jurisdiction.

“T find & made-cut case. Therefore, my judgment is : That you, Ambroise Le-
pine, stand committed to the common goal of this Province until the next crim-
inal Assizcs for the Province of Manitoba of Oyer and Terminer and general gaol
delivery, when bills of indictment will be preferred against you for the offence
with which you stand charged.”

Upon the conclusion of the examination and commitment for trial, Lepine was
conveyed to the Provincial Penitentiary at Lower Fort Garry for safe keeping,
there being no jail at that time in the fown of Winnipeg.

NOVEMBER TERM.
PLEA AGAINST JURISDIOTION OF THE COURT.

During the following month of November, an extra-term of the Court of
Queen's Bench was held and which was opened on Wednetday, November 12th.
Mr. Justice McKeaguey on the Bench. At this term, on Saiurday, November
16th, a True Bill was found by the Grand Jury against Lepine, upon the fol-
lowing Indictment :

CANADA, v COURT OF QUEEN'S BENCH,
Provixoe o Maxirons. | (Crowx BinE.)

Novewsss Trrx, 1873,

The Jurors of Our Lady the Queen upon their oath present,—That Ambroise
Lepine, on the fourth day of March, in the year of Our Lord one thousand
cight bundred and seventy, at Upper Fort Garry, a_place then known as
being, lying, and situated in'the District of Assiniboia, in the Red River Settlo-
ment,'in Rupert’s Land, and now better known as being, lyivg and situate at
Winnipeg, in the County of Selkirk, in the Province of Manitoba, Dominion
of Canada, feloniously, wilfully and 'of his malice sforethought, did kill and
murder one Thomas Scott, against the form of the Statut: in such case
made and provided, and against the peace of our said Lady the Quoen, her
Crown and Dignity.

HENRY J. CLARKE, Q0.

Attorney-General.
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N. T. rmnmm

The following arc the names of the twelve Grand Jaror:
(foreman), J. 'A' Gmm (mln..r cd), A[ex Murray (half-breed),
J. Higgins, W. Hender Casstor (half-broedy, W, W v-mu,
U. Delorme (halrbncd), "B Lavnlcls’ (half breed), B. Falcon (half-breed).

On the 15th, Lepine was arraigned upon the Indictment fonad against him

On being asked by the Clerk of the Court as to his plea, ths connsel for the
prisoner, Hon. Mr. Royal, said that bofore tho plea of the prisoner was given,
he questioned the jurisdiction of this Court in the matter.

“The Attoracy-Goncral argucd that s plea must bo entered, or ulling that, tho
priconer must eater a demurrer at or

His Lordship decided that the mutkcl should lay over uatil Monday, in
order that & demurrer should be prepared against the jurisdiction of the Court..

‘This was objected to by the All orney-General, but His Lordship decided that
the case lay over until Monda)

Accordingly, on Monday, ‘Novembor 17th, tho prisoner was sgaln placsd at
tho bar, when' ho put ' & written protest against the jurisdiction of the

. Mr. Royal asked the Court that in this case a plea of jurisdiction of
this Gourt would be put in 0n bohalf of the prisoner, and gubmittsd the question
to the Court as to whether the prisoner could pt a plea of “ Not guilty,”
Sk 10 A niea,of Jucialloticn,”"That tiers. i e precedent for ths
at last Court.

The Hon. Attorney-General, on behalf of the Crown, objected to the stand of
prisoner's counsel, that this Court bad no jurisdiction in the matter, and that
the asking of a plea for the prisoner of # Not guilty” was an unusual course ;
but the prosecution was not one of vengeance, but one of Jﬂlllcc i lnd um, iu
order that the matler might be brought to an issue, he ‘would

Ploa of  Not gullty » bolag entored, aiter which he would join s wit
Foarned friond-as to the jurisdiction’of this Court,

“Tho prisonsr was then arraigncd and pleaded ¢ Not gullty.”

oyal quoted legal authorities to show that the question of
guvgnphlcll |err!kmy, or limits, could not apply in the case now before the
Court, and cases involving capital punishment could not b tried by any
Gott'withta this Province, bat according to Imperial Statute the case must
sent to Upper or Lowor Canada for trial, and that n this view he was boras
ont by Chiof Tustico Gray 1a his work of # Legal Reviowa™

The Attorney-General objected to this quotation, as it had not been given

y Col. Gray as a Chicf Justice, but as a private person merely writing a

Hon. Mr. Royal held, that even if written by bim as M. or Col. Gray, this
work was an authority fo be quoted and relied u
ho question arose, did the British North Amerioun Act fransfor the juris-
diction from the Lower Provinces tothis, and when did this take place? That by
the Imperial Act of 1867 the jurisdiction of the Courts held by the Hudzon's
Bay Company was faken away from them, and the Act returning this privilege
to them did not come into force until June 23rd, 1870, by the passage of an
Order in Tmperial Council proclaiming tho Act passed in 1868 as in force in
Bugert’s Land, Whenever this question of jurisdiction was talkod of in Canada,
e same answer was given by all, that sec. 2, chap. 14 of the Dominion Sta-
toron seuied e matter; but he would say that the Dominion had no power
to pass such a law with regard to jurisdiction in the North-West, as there had
been no transfer of this Province ‘between 1868 and 1870, and therofore the
Dominion had not the power to pass any law establishing territorial juris-
diction over any crimes called felonics, and that any person committing thase
between those periods must be gent to the Lower Provinces for trial. That
the power given to this Province in criminal matters was exceptional, and that
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u-coxdmg to the laws cited, he did not believe that this Court had the
%o try the prisoner, but that he ought to be sent down either to the Province of
Quebec or Ontario to be tried.

ARGUMENT ON THE PLEA TO THE JURISDICTION OF THE COURT
OF QUEEN'S BENCH.

qaihle Hon. Attorney.General Clarke, Q.C, in xeply to the Hon. Mr. Royal,

My Lord,—The pretention of the learned counsel for the defence, although
there is really nothing in it when the sophistry in which it was enveloped is
auat = amay . Eoroit e glance back over a period of about 200 years

i el

argument to the marrow limits necessary fo show your Lordship that over
that vast extent of teritory over which King Charles (h Sccond gave exclusive
rights and jurisdiction to & The Governor and Company of Adventurers of Lngland
irading into Hudsow's Buyy” commonly called the  Mudson's Bay Company,” —
that vast extent of ferritory over which several Imperial Acts t
gave limited jurisdiction tothe Governor of Lower Canada, and to the Governor
of Upper Canada, and to the Governor General of United Canada—that over all
that territory, a’ very small spot of which now constitutes Manitoba, your
Lordship, as @ Judge of the Court ‘of Queents Beach of this Provine
certain and undoubted jurisdigtion as it Is possible for law to constitato and
establish, or for time and usoge to consecrate and render permanent and lasting.
Lord, I must now most sespectflly druy your attention (o tho fact Uk
must be patent to every one, viz. the powers andjurisdiction seoured to
“ Hudson's Bay Company” Uy the chater granted by Charies tho Second, and
which wero again and sgain recoguised Ly Acts of Parliament, wers nover taken
away or contested by any recogni al authority up to the time—15th of
30y, 1670 — when the whole of the Nesth-West Tearivaics wers trausferrd. to
and became part and parcel of the Dominion of Canada, und by virtue of
the provisions of the & Jiitish North dmerican Act, 1867, That being tho caso,
iow can there be any serious question raised as to the undoubted Jusisdition of
ihis Court? No such question can bo sustaiued by logical rason ess
on any legal grounds ; and to me it is perfectly plain that the whols hject ¢ ot e
prisonces counsel is 1o throw obstaclcs in the way of the prisoners trah and it
possible send it over to the next term of this Court, hoping that somethipg may
be done elsewhere in the meawtime to save the prisoucr, and others quite as
guilty and far more cowardly than him, from the consequiences of their old-
Blooded and diabolical crime, committed on the fourth day of March, 1870, wl
in their nmm ferocity they slaughtered a defenceless man outsido the walls of
Fort
o T ecd Banily adk you if you v mand youreelf acquaintad with
the  Hudsow's Bay Compauya» charter, T am cartain tiat you bave. Toat
being the case, can you doubt your jurisdiction as a Judg urt? Im-
possible L if you are x{uhmul that the Hudson's Bay Company did, by a solemn
Act, cede and o Canads, all their rights and powers fo'wnd in these
North-Wet 'l‘u‘nlonu, and that under and by virtus of an Imperial Act of
Parliament, which_precludes the possibility of any question being raised a8 to
whether they could legally transfor their powers as a Government. Where,
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then, can the question ariso as to tho jurisdiction of this Joutt to try the
prisoner Lepine and his feliow criminals, Ricl and others, for the murler of
Cont Saott, at Fort Garey, in March, 18707 Where is hero. oom for 8
joul
The counsel for the prizoner has troated us to-day to a vinted re-hash of tho
arguments used by his partner on the question of jurisdic re the magis-
trate atthe preliminary sxamination of the prisiner, previous to his commit.
‘ment for trial before this Court, with only one part of that argament left out or
dxuyped that is, the pretention that the prisoner and Riel and a few others wero
de facto Government, and that as such their victim was legally put to death,
T think i i just as well that they have let that pretence drop, and yet it was
just as sound in fact and in law as any or all of their other pretences; and L
think, my Lord, we will be able in a very short time to show such to be 4
oaee. Lot us sce how the Imperial Act 43 George 111, cap. 138, affects this
, or what effect it hal quod ad the jurisdiction of the Hudson's Bay Company.
By that patuta 1t wak enacted, That all offences committed within the Indian
Tenitories, or parts of America nol within the limits of Lower or Upper
Canada, or of any civil government of the United States of America, shall be
and be d(em:d to be offences of the same nature, and shall be tried in M: same
uanser, and ulject (o the sume punishment as f ihe same had been commited within
the Provinces of Lower or Upper Canada, Now, my Lord, was murder a crime in
Lower Canada aud in Upper Canada at the fims of tho passing of that Act?
Cert.!n‘y it was. If so, what does the Act declare? Why, simply, but with
certatuty, that murder when committed in the Indian Ferritorios
sha bo tried and punished in_the samo way that the same offence would be
tried and punished in either of these Provinces. That is the provision of the
Act of 1803, the 43 George I1I,, , 3P 135, which scems to have. escaped. the
attention of the counsel for the , bul which yum Lordship will perceive
completely establisiied the ceiminal law of England, then in forcs in the two
Canadas, in the Indian or North-West T the remaining provi-
sions of {hat Av.t giving power to the Governor of Lower Canada to appoint
Justices Territories, for the proper hearing and committing for
Lowm anam., and slso giving to the Governor of that Province, if the
cemed to Tequire it, power t.» uvduhc trial to take place in Upper
Canada, your Lowdaip is a doubt well acquainted, so that I need not
dwell on the subject, but procecd to mem the next lmpmul Acl relating to
this country, which is the Act passed in 1821, being the 1 George 1.,
cap. 66, which estended the Act of 1803 to all lll! Territ: rrlr: n/ llm Hudson's IJuy
Company. 1t also gave power to the Crown fo issue commissions undor the
Great Seal, to empower justices to hold Courts of Record for the trial of criminal
offences, and also of civil cases, * notwithstanding anything contained in the
Hudson's Bay Company's Charter.”” My Lord, why did_the Imperial Parliament
om it necemary to so strongly mark tho_intention of the Act? Simpl
because the Hudson's Bay Company by its charter, up to that time, had positive
and concurrent ju cl\nn and it became mecessary to prevent any doubts
which might arise s to jurisdiction in the Hudson's Bay Territorics; and for
fear that any doubts might still remain, the list section clearly stts forth
that all the rights, privileges, authorities and powers conferred on the Iludnml Bay
Com pany, shall mlz remain in full force, virtue and efiect, as if the Act had never
teen pasied. This, my Lord, will satisfy the greatest legal hnu x,pmrm in
Canada, that the Hutsgon Bay Company’s pos ¢ under the
laws of England was never questioned. Now, let us see what is done by the
Act of 1859, 22nd and 23rd Vict,, cap. 35, It recites the principal pmv!smns
of both the former Acts, 43 George 111, cap. 138, and 1st and 2ud Georgo 1V.,
cap. 66 its provisions émpower the Crown, eithér by commission or Onder 1
Council, to authorizs such justices as might be appointed, to try in a sammary
manner all crimes, misdemeanors and offences whatsocver, and to punish by
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fine or imprisonment, or botb. It also provides that in cases punishable by
death, or in which, in the Justice’s opinion, fine and imprisonment would be
inadequate to the cffence, they might try the offender in the ordinary way, or
sexd him to Upper Canada to be tried under the Act 1st and 2nd George IV,
cap. 66, or they could send him to British Columbia, to be tried by any court
having juriediction of like offences committed there. ' This Act is declared ot to
extend 1o the territories of the Hudson's Bay Company. What then wes the
object of the statute ? 1t is very clear that it was (o provide for (he administra-
tion of justice in the Indian Territories, outsde of the jurisdiction of the Courts
established under the Company's charter, and leaving to te courts established by the
Hudson's Bay Company within their own territories, the potwers, authority and juri
diction that belonged (o them ; the same power that, up to the transfer of this
country to Canada, was exercised by the general Court, the power to hear, try
letermine capital felonics, a power that was exercised by that Court and its
sentence carried into exccution.  Now, my Lord, I ack myself, is there any
doubt as to the full power and jurisdiction of this court to try the prisoner at
the bar? and I reply to the question with the Hudson's Bay Company’s charter
before me—with all the Imperial Acts relating to this country before me—wit
the statutes of the Dominion of Canada and of this Province before me : Nol
If there is any force in statutory enactments ; if there is any meaning in the
word justice ; if there is any power in the Crown of Great Brifain to punish
crime, this Court has legal jurisdiction, power, and force to satisfy the ends of
justice, and to punish any crime committed ‘within these North-West Te
tories, ‘wherever the Hudson's Bay Company's power extended. 1 do not think,
my Lord, that it can be doubted that all the powers given by the Imperial sta-
tutes to the Governors of Lower Canada and Upper Canada, were transferred, on
the union of the Provinces, to United Canada, by fhe Act of 1840, 3rd and ‘4th
Victoris, cap. 35, sections 45, 46 and 47, so that, up to the time of Confederation,
the Province of Canada was vested with all those powers, and the British North
ct, 30th and 315t Victoria, cap. 3, 1867, vests all those powers in the
Governor-General of the Domiuion of Canada, by sec. 12, so that any and all
powers or jurisdiction given by any of the Imperial statutes to the separate Pro-
vinces of Upper Canada and Lower Canada, or to their Governors, or to the United
Province of Canada, or its Governor, by the Act of 1840, were by the Imperial
Act of 1867 vested in the Dcminion of Canada ard its Governor.General
respectively. Now, my Lord, I must draw your attention to the very lengthy
extracts read by the learned counsel for the prisoner, from a pi
r. Gray, botter known as Colonel Gray, during his political carcer, and very
erroneously cited by the lcarned counsel as the opinion of Chicf Justice Gray.
1 must remind your Lordship that there s no such person as Chief Justice Gray ;
that the gentleman formerly known as Col. Gray, is now o puisné-justice in
British Columbia, but at the time he wrote that pamphlet he wes simply a
wember of Parliament, and that his opinion hes no legal weight or significance
before a Court of Justice. I have no doubt that the opinion of Col. Gray, now
read by the prisoner’s counsel, would scarcely be admitted as law by Mr. Justice
Gray himself. Few, indeed, are the judges on the Bench who would like to ac-
cept or admit 25 soutd law, all or even a emall portion of what was written or
spoken by them as politicians, or to advance the interests of their own party, or
0 throw obstacles in the way of their political opponents whilst they were in
active olitical life. Surcly the defence must be hard pressed for authority to
sustain their pretensions, when they come into Court with printed arguments
composed of extracts from political pumphlets. Not being at a loss for the au-
thority of both Imperial and Canadian Statute law to support my arguments, T
do not intend to even take the trouble to reply to the opinion of Col. Gray, as
read by the learned counsel to the Court, ard which has already done duty in
the hands of himself and his law-partner before the committing magistrate. The
counsel for the prisoner seems to have 3 most perverse disposition to miscon-
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strae acts or sections ofacts of Parliament, and in his reference to the Imperial
Act 31st and 32ud Victoria, cap. 105, 1868, he certainly was mistaken, to say the
least. Section 5 of that Act onacts :— It shall be competent to Her Majosty by
« any such Or ler or Orders in Council as aforesaid, on Adgress from the Housos
“ of Parlisment of Canada, to declare that Ruperts Land shall, from a dato to
“ be therein mentioned, be admitted into and_become part of the Dominion of
¢ Canada; and thereupon it shall be Iawful for the Parliament of Canada, from
“ the date aforesaid, to meke, ordain and establish within the Land and Terri-
“ tory 80 admitted a5 aforesaid, such laws, institutions, and ordinances, and to
« constitute ruch Courts and officers, as may be necessary for the peacs, order
 and good government of Her Majosty's subjects and others therein; Provided
 that, until otherwiso enacted by the said Parlisment of Canadz, all the powers,
« autlorities, and jurisdiction of the scveral Courts of Justice now cstablished
“in Ruperts Land, and of the several officers theroof, and of all magistrates and
« Justices now acting within the said limits, shall continue in full force and
“ effect therein.” How can the learned counsel make the very grave mistake to
suppose that this section of the Act is not & most convincing proof of the fallacy
of his pretension? Surely he must see that  ail the powers, authoritics, an

jurisdiction " of the Quarterly Court are continued in fall force and effect "
until otherwise enacted by the Parliament of Canada. Of this there is no room
for doubt. Now, my Lord, what provision has the Parliament of Canada made
under tho authority given by the Imperial Act of 1867, 30 and 31 Vic., cap. IIL,
called the « British North America Act/” and in accordance with the provisions
of the Imperial Act 31 and 32 Vic, cap. CV., also cited, whereby it is doolared
that the Courts then_established in Rupert’s Land and the North-West Terri-
tories shall continue in full power and authority uutil otherwise provided for by
the Parlisment of Canada ? Lot us seo. By the Act 32 aad 33 Vic,, cap. 11T,
pasced in 1869— An Aot for the temporary government of Ruperts Lind and the
North- Weatern Territory when united with Canada "—it is enacted, almost In the
words of the Imperial Act, by the 5th section,  That all the laws in force in
Rupert’s Land and the Ncrth-West Territory at tho time of their admission into
the Union, shall, so far as they are consistent with ¢ Tue Brimist Nokta Agzioa
Acr, 1867, with'tho terms and conditions of such admission approved of Ly the
Queen under the 146th section thereof, remain in force until altered by the Par-
tiament of Canada, or by the Licutenant. Governor wnder the authority of this Act.”
By the 6th section of the same Act, all public officers or functionaries holding
offices in Rupert’s Land and the North-Western Territorics, at the time of their
admission into the union, are continued iu cflice until otherwise ordered by the
Lieutenant-Governor. By the Act 33rd Vic, cap. IIL, passed in 1870— T
Manitoba Act"—the provisions of the Act 32 and 33 Vic., cap. 11T, are re-enacted
and continued. Again by the Act 34 Vic., cap. XVL, 1871, the fame provision
is made for continuing the laws in force in Ruperts Land and the North-
Western Territorics. Now, my Lod, I direct your attention to the Act 34
Victorla, cap XVI, 1871, '« An Act to eztend to the Province of Manitoba
certain of the Criminal Laws now in force in the other Provinces of the
Dominion” And therein we find the jurisdiction of this Court fally and
completely established beyond the possibility of any doubt. The 2nd section
of the Act enacts as follows :— The Court known as the GrxsraL Covmr
 now and heretofore existing in the Province of Manitoba, and any Court to be
“ hereafter constituted by the Legislature of the suid Province, and having ths powers
“ now ezercised by the said General Court, shall have powcr o hear, try, and deter-
“ mine in the course of law, ALL TREASONS, FELONIFS AND INDICTABLE OFFENOES -0OM-
 MITTED IN ANY PART OF THE 8AID PROVINCE, OR IN THE TERRITORY WHICH HAS NOW
“ BECOME THE 841D PROVIxCR.” I8 this not most positive and clear ? Can there be
sy doubt os to the jurisdiction given this Court by this Act? For after all T will
show your Lordship that this Court of Queen's Bench is only the CExERAL
Courr undcr & new name. The 61h section of the Act provides for the repeal of
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all laws inconsistent with its provisions, and then makes this proviso ; Provided
“always, that no person shall, by reason of the passing of this Act, be liable to
¢ any punishment o penalty for any act dono beforo tho passing thervot, for
‘. whioh B would nof hyve bson lisblo to any punishment or penalty under the
i/ Tama in foroe i tho i Erovinos or Tertitory mow GORRIIGIAS 1 at the.tine
¢ such act was done; nor shall any person, by reason of the passing of this Act, be
 liable to any greater ot other punishment for any ofience commilted before 'the
“ passing tiereo/, than he would have been liable to under the laws then in force
a8 aforesaid ; and this Act and the Acts hereby extended to the said Provinoe
4 shall apply only to the procedure in any such cas2, and the penalty or punishe
 ment shall be the same as if this Act had not been passed.” My Lord, a good deal
of stress has been laid on this s:ction of the Act by the prisoner's counsel. Why
0, I can ouly account for by the fuct that they have, up t0 the presont time,
been treating the Court o rending from Col. G s s pamphlet, and have not,or

, read the stat d And still the
e slmple e A  mistaking its
object. Certainly no man should or could be condemned by the Court to an;
greater punishment than he was liable to under the laws as they stood at the time
the offence was committed. What then? Was not murder llwavslcnpllnl felony
in Rupert’s Land ? If not, the prisoner caunot be condemned to death for the
‘murder of Thomas Scott, in March, 1870. If it was, and of that there can be no
doubt, then the prisoner, if proved to be one of the murderers, must be coavicted
pnder tho law a i stood thes, and a3 it stands now, for I ani procseding uoder
the laws of England as the; ree in Ruperts Land at the time the mur-
dex of Thomas Scott was commited at Fort Garey.

y Lord, I have now to direct your attention to the remaining series of sta-
tutes that complete the chain of anthority which gives jurisdiction to this Court
to try the prisoner. I have already shown you that the General Court of Ru-
pert’s Land had full power and jurisdiction in all cases, criminal or civil, up to
the time of Confederation, from the t mo the chartcr was granted  Zhe Governor
and Company of Adventurérs of England trading into Hudsow's Bay » by Charles
the Second. Under that charter the Company's powers, prerogative, and juris.
diction to administer justice were never doubted. The Imperial Acts of 1803,
1821 and 1859 did not take away any of the powers of the Courts of law that
were established by the Company by virtue of its charter. All they did do, or
attempted to do, was 10 give a cerlain amount of limited concurrent jurisdiction
within the Company’s territory to certain Imperial officcrs in Canada, and to
establish some kind of a limitcd system of criminal and civil jurisdiction’ within
the Indian Territories of America belonging to the Crown of England, After
three-quarters of a century’s expericnce, it was found that the Imperial legisla-
tion still remained a dead letter, so far 4s the enforcement of criminal law was
concemned in tho Tudian Tarritorics. 1t is true (hat the murderers of M
Reveny, De Reinhard and McLelland and others were tried under the Act 43
Gearg, i, Third, cap CXXXVIIL, at Quebec, in 1818, and that a trial took
place at Three an, in 1833, under the same Act and the Act of 1821, lst
and 2nd Geor d, c for a murder committed at the Rocky Moun-
aing, and corain il oo Upper Canada for_the murder of Governor Semple,
in 1818, with which exceptions the Imperial \muhs were 50 mm.h waste paper,
50 far as their otility was concerned, for seventy years. Not so the Courts es.
tablished by virtue of the Company’s charter, They setad mgnlml;—in fact
with wonderful regularity, the
judgments were carried into execution i1 all civil cases to lmy amount, s
in capital felonies. Well, my Lord, that Court—the General Courtwas, we
have seen, continued by Imperial and Canadian Statutes, and its jurisdiction ex-
tended to'the whole of the Province of Manitoba, eut.w]e of the hmm of the
“ Distriet of #ssiniboia,” which bourded its jurisdi uder the Company. 1
now tell your Lotdship, without fear of contvadiction, that this Court fs the
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© General Court " under ths name of the Court of Queen's Bench, having all its
former powers given to it by Imperial, Canadian and Manitoba Statutes. By
virtue of the powers vested by law in the Legislature of this Province, the  Ge-
neral Court " was defined by our statute, 34 \'ldun:\, ca , 1871, % Au Act to
Establish a Supreme Court in the Provinte of Man'tola” e 39, wherein it was
enacted:  Till a judge-of the Supreme Court shall b: appointed by ths Govern-
ent of the Domin‘on of Canada, tie General Court exis'ing in this Province shall
exercise mmu]l,ou the Province r.zurmm., oms, and possess all the authority herehy
conferred 04 the ,w,m me Court.” Well, my Lord, no Judge was ever appointed by
Je s Government undec hah Ak,  Canaiien minisiem bl ut T
care for Manitoba and her interests, that we wero lefe without & judge, ad i
self-defence, tho Legislature in 1872, Ly Act 35 Victoris, cap. TiI, chaged th
name of (his Court from  Supreme Courd " to “Court of (uecnis Benely? and pro
vided for the appointment of ree Judg:s. We have got two of them after wait-
and are left daring that time without any Courts for want of
Judges. Well, my Lord, now vou, as ane of the Judges of the Court of Queen's
Bench of M-nnaba aro told that 'you have no jurisdiction to try the prlwnor,
and you areto decide the question. Are you prepared fo render your de
clalon 7 1 should think . Your Lord hip would oortalnly not preside FH
Court, and at the same time not have your mind made up as to what jurisdiction
7ou Lave Ly virtus of your position a4 & Judge of tho Court, - Tho objsctions ot
Col. Gray have not been sprung upon you to-day for the first time. They have
been bawked around the Proviuce by U cousscl for tho prissnce during the
pm um months, and a great m ple, not knowing Colonel G-ay under the
nation erroncously ‘given him, b5Ught they wero reading: tha. sclemma
and well-considered opinion, if ot dectsion, of a Chief Justice. Your Lordship.
could not be thus mistaken. You know Cul Gray aud were in Parliament when
Lo wrote that pamphlet to aseist his party, which is now given, nominally Ly
the pri-oner's counsel, but in reality by tho * Recue Légale” of the Province of
Quebee, a semi-legal-political newspaper, which has been trying for & long time
to couvince its readers, not that Louis Ricl and others are nof murderers, but on'y
that there is no lnw in Manitoba {o pusish them. One more authority, my
Lord, and 1 will have done. What were the criminal laws in force in Rupert's
Land on that portion of it known as the ¢ District of Assiniloia” over which the
General Court had jurisdiction up to the time of the extension of the criminal
laws of Canada to this Province.by the Act 34 Vicioria, cap. XIV,, 18712 If
your Lordship be eatisfied on that head, tken I can ack for your dec n this
rumped.up question of furstiston at once. Here itis, my Lord; wo have n
dificulty 1h Aading it, 'On pago 17, scction 64, of (he * Laxs of Assinitoias
under the caption of ¢ ApxiNtsTRATION 07 JuUsTICE,” # anended Tk January, 1864,
we find the following—¢ To Rexove ALL pousTs as to the true construction of
«he 53:d article of the code of 11th April, 1862, the proceedings of {he Court
‘¢ shall e reguiated by tho Laws of England, nof only of this date of Her present
« Majesty's aceession, they may apply to the condition of the colony, but
‘“also by all such Taws of England of snbeeqacnt date as may bo applcabls. 1
the same.” In other words, the proceedings of the General Court shald be regulated
lry llm eaisting laws of England for the time being, in 3o /n as the s nn kaown
e Court and are applicable to the condition of the colony. Now,
o done, and have only to pray that you will render yollr decisicn at onge, w0
that the prisoners trial procecded with, and tliat the world may know
that murder in any Brtish tenitory canuot'bo done snd the gullty partios
escal

Hon. Mr. Royal, by permission of the Coutt, replied to the arguments of the
Attorney-General.’ (The reply took similar grounds to those used by the hon.
gentlemun at the preliminary investigation, This speech not having been re-
Porled, It is rapossble to produce it here)
2
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Upon the conclusion of the argument, His Lordship said he would defer his
decision.

APPLICATION FOR BAIL.

B Saturday, Dec 6t an application for bail on bebalPof Lepito was heard in
hambers before His Lodship Judge Betournay. The counsel for prisoner, Hon
3 Royal, put in a petition from Lepine (which was read in French), and argued
e question. _ The Hon. Attomey-General, on behalf of the Crown, opposed the
auestion of bail, Application ordered to 1ié over until Tuesday
, December oth, tho application was again heard before His Lord-
015 0 T b3 egiacuta Hioard foom this cchsel or t1is ds5eine (in French).
The Attorney-General opposed the application ; one of the grounds taken by
him was that the petition asked for bail for one Ambroise Lepine, now a prisoner
in Winnipe, in the County of Selkirk, Province of Munitoba, when. {here was
1o such perzon confined there, consequently His Lordship could not be cog-
Bistsit 6E o catl.. Thi gotition’ad a1ao beseyawora fo.on thp 10t of November,
when the prisoner hed been waiting the deci<fon as to jurisdiction. The petition,
as swor o, was alcne considered Ly the Attorney-General as coutaining impor-
tent mnﬂu affccting the prisoner’s trial, and he asked His Lordship that the
document be impounded, us it was Lis intention to meke uge of it at the time of
lpplh‘nnt's trial. Hon. ¥r. Royal stated to His Loidship that the reason that
the application for bail had not been presented within the delay asked from the
date of petition until December 3rd, was that he, Mr. Royal, had other matters
occupying his attention ; aud that the reason that the petition had Leen sworn to
on November 19th was 'to save the expense of journey down to the Lower Fort.
Decision was recerved until following Saturday.

APPLICATION IN CHAMBERS.

DECISION OF MR, JUSTICE M'KEAGNEY.

His Lordehip declsion wasas follows
The Queen vs. Ambrose Lepine.—Application at Ohaubers,
This is an npylicnlmn for the admission to bail of Ambre pine, against
whem, at the nst term of thie Court of Queen's Dench, an indictront fof murder
was found by the Grand Jury .
Mr. MacKenzie has appeared in support of the application, and Mr. Carey for
the Crown.
The o principle upon which & party committed o take s trial for an offencn
iled, is founded chiefly upon the legal prcbability of his appearing to

s b oAl

It appears that the deceased Thomas Scott, with complicity in whose murder
the prisoner has been charged, came to his death in March, 1870, in a public man
ner, by the act of parties claiming to exercise supremo authouity in this country ;
that whatever part the priscucr way have taken in that uvhappy transaction, was
publicly known at the time, and promulgated not ouly here, but throvghout the
Dominion of Canada.

It does mct appear that Le “fled for it concealed himself, or in any way
sought to evade justice.

Now, after a h‘p=LOI nearly four years bave procecdings been Instituted against
him, and it would a o ofigers of justioe Taye ad no diffculty in Snding
tho prisoner, who Juetly submits himsel comes in with cvery
appeara cing desirous of obtaining e m!J\xdlrnl!un of his case.

sener, then, has been living with his family place for nearly
the last four years, mde no cffrt o escape, and scemed ready when required o
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submit himself to justice, I think I may fairly presume that if 1ot out on bail,
he will, when called for, e nnd uu higtral. for the offence charged against
bim, and this is all that th at public justice reqa
rd it, however, as & m o .mponm fact'in this application, and by which
it is distinguished from the generality of cases of this kmd that |ne Crown has
not only not opposed the application, but has asscnted to i
n the Queen vs, Jeffers, and the Quecn vs. Hoy and others, bail was re-
foscd, but Tlock upon these cascs as being in many respects dissimilar to tho
present o
To fho first of tho former cascs, the accused confossed bis guilt in open Court,
which put it out of the judge’s power to bail b
In the second case, the application for ol e moaL smnuou.ly opposed by

the Crown (in this case the Crown assents to it) and from tho surrounding
lronmstances it was rendred moro than doubtfal that the pmues if bailed, would
have surrendergd thems to justice.

Tn tho present case 0 such doubt would seem o exist. O fho c ontrary, the
conduct of the prisoner, ever since the commission of the crime charg.d against
him, goes 10 strengthen the probability that e has o desire fo evade ustice.

Tn conclusion, I desire to say that I chicfly ground my decision on the
that, although the prisoner has sougiit no means of concealment, done nmhmg
t0 evade justice, the prosccution has allowed nearly four years to clapse withot
moving in the matter; and also on the vo less important fact that the Crown
has not only not opposed this application, but has assented to the prisoner's be-
ing eularged on

I therefore think he ought to be bailed, himself to be bound fa $4000, and two
sureties each in the sum of $2000.

Bail to justiy.

T30/ McKEAGNh\',J.(ZL! B.
December 22ud, 1873.

Bail was accordingly taken for the pusonu.. uppuruncc at the next term of
Court—himself in the sum of $4,000, Andrew G. B. Banuatyne, Esq., in the
oo of $3000, 20d Andn Beauchemin, Esj., T of $2,000.

—Mr. Prothouotary nnd Clerk of the Crown and Pleas for
Mt Is,lppeu(el for tho Orown 1 place of Atiousey.danerel Clark, who was
absent iu Canada.

A provincial statute provides that this officer shall act on behalf of the Crown
in case of the absence of the Attorney-General or other Crown Prosecutor,

FEBRUARY TERM, 1874,

‘T'his term of Court opened on Tuesday, Feb. 10th, 1873, Mr. Justice McKeagney
on the Bench,

Ambroise D. Lepine was in attendance awaiting the decision of the Court as
to its jurisdiction for the hearing of the ch uinst hitn, and which hud been
reserved from the November terin until th sitting of this Cow

Attorney-General Clarke asked for His Lordship’ ,udgmmz on the pleas to
the jurisdiction of the Court, as he was not in a poition to decide what further
steps to take in the case, unm His Lordship's decision had been given.

His Lordship.—In that case I do not inton to give ,udgmeue till next term.,
1 do not think myself competent or justi n deciding a question of such great
importance without a full Bench; 1 will u.m w0 avait the appointment of a
Chief Justice till nu('. term, mnl if at that time ] Chief Justice
appoinied, T will Lave the question reargued before myself and my leatned
brother Betournay, and then decide the question,
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